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THE INDEPENDENT CLAIMS OF THE ’138 PATENT 

Reprinted for the Court’s convenience at Attachment 2 
  

(Disputed terms are in bold) 

Claim 1 

A course-based system for providing to an educational community of users access to a plurality 

of online courses, comprising: 

 

a)  a plurality of user computers, with each user computer being associated with a user of the 

system and with each user being capable of having predefined characteristics indicative 

of multiple predetermined roles in the system, each role providing a level of access to a 

plurality of data files associated with a particular course and a level of control over the data 

files associated with the course with the multiple predetermined user roles comprising at 

least two user’s predetermined roles selected from the group consisting of a student role in 

one or more courses associated with a student user, an instructor role in one or more courses 

associated with an instructor user, and an administrator role associated with an administrator 

user, and 

 

b)  a server computer in communication with each of the user computers over a network, the 

server computer comprising: 

means for storing a plurality of data files associated with a course, 

means for assigning a level of access to and control of each data file based on a user 

of the system’s predetermined role in a course; 

means for determining whether access to a data file associated with the course is 

authorized; 

means for allowing access to and control of the data file associated with the course if 

authorization is granted based on the access level of the user of the system. 
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Claim 36 

An method for providing online education method for a community of users in a network 

based system comprising the steps of: 

a.   establishing that each user is capable of having redefined characteristics indicative 

of multiple predetermined roles in the system and each role providing a level of access 

to and control of a plurality of course files; 

b.  establishing a course to be offered online, comprising 

i. generating a set of course files for use with teaching a course; 

ii. transferring the course files to a server computer for storage; and 

iii. allowing access to and control of the course files according to the established roles for 

the users according to step (a); 

c. providing a predetermined level of access and control over the network to the 

course files to users with an established role as a student user enrolled in the course; and 

d. providing a predetermined level of access and control over the network to the course files 

to users with an established role other than a student user enrolled in the course. 
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TABLE OF DISPUTED TERMS 

Reprinted for the Court’s convenience at Attachment 3 
 

Claim Term Blackboard’s 
Proposed Construction 

(as set forth in this brief) 

D2L’s  
Proposed Construction 

(as set forth in the Parties’ 
May 4, 2004 Joint Statement 

on Claim Construction, Ex. A) 

Pages 
in 

Brief 

with each user being 
capable of having 
predefined 
characteristics indicative 
of multiple 
predetermined roles in 
the system  

(claim1) 

Each user can have multiple 
roles in the system such that 
each user identity can have one 
role in one course and another 
role in another course.  The 
roles and some associated 
characteristics are set before 
the user can access data files of 
a course. 

A user may be assigned more 
than one role. The roles 
contain properties that have 
been defined by the system, 
not by a user.  

 

 

6-10 

multiple predetermined 
user roles comprising at 
least two user’s 
predetermined roles 

(claim 1) 

See construction for “with 
each user being capable of 
having predefined 
characteristics indicative of 
multiple predetermined roles 
in the system” above. 

No further construction 
necessary—plain and ordinary 
meaning. 

 

The system has more than one 
user roles, at least two of 
which are defined by the 
system, not by a user. 

 

10-11 

means for storing a 
plurality of data files 
associated with a course 

(claim 1) 

The function is “storing a 
plurality of data files 
associated with a course.”   

The corresponding structure is 
a server computer with a 
storage device, such as a 
database or persistence storage 
(e.g., 140 in Fig. 1), and 
equivalents thereof.   

Function:  Storing a plurality 
of data files associated with a 
course 

Structure:  System server 100 

Construction:  The data files 
for a course must be stored on 
a server computer. 

 

 

13-16 
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-viii- 

Claim Term Blackboard’s 
Proposed Construction 

(as set forth in this brief) 

D2L’s  
Proposed Construction 

(as set forth in the Parties’ 
May 4, 2004 Joint Statement 

on Claim Construction, Ex. A) 

Pages 
in 

Brief 

means for assigning a 
level of access to and 
control of each data file 
based on a user of the 
system’s predetermined 
role in a course  

(claim 1) 

 

The function is “assigning a 
level of access to and control 
of each data file based on a 
user of the system’s 
predetermined role in a 
course.”  

 The corresponding structure is 
a server computer with an 
access control manager (e.g., 
152 in Fig. 1), and equivalents 
thereof.   

 

Function:  Assigning a level of 
access and control of each data 
file based on user's 
predetermined role in a course. 

Structure:  A level of access 
and control of each file is 
supplied by the role taken on 
by the user's role in the 
associated course. 

Construction:  After a non-
executable file is transferred to 
the server computer, a user 
with the instructor role 
designates which system 
defined roles should have 
which levels of access and 
levels of control over the file. 

 

16-19 

means for determining 
whether access to a data 
file associated with the 
course is authorized 

(claim 1) 

The function is “determining 
whether access to a data file 
associated with the course is 
authorized.”   

The corresponding structure is 
a server computer with access 
control data, such as an access 
control list, and equivalents 
thereof. 

Function: Determining 
whether access to a file 
associated with the course is 
authorized.  

Structure: Shell service 131 
servlet provides user 
authentication.  

Construction: The access 
control list is used to determine 
whether the user’s role has the 
level of access needed to 
locate, view, read, or download 
a non-executable file.  

 

19-22 
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Claim Term Blackboard’s 
Proposed Construction 

(as set forth in this brief) 

D2L’s  
Proposed Construction 

(as set forth in the Parties’ 
May 4, 2004 Joint Statement 

on Claim Construction, Ex. A) 

Pages 
in 

Brief 

means for allowing 
access to and control of 
the data file associated 
with the course if 
authorization is granted 
based on the access level 
of the user of the system 

(claim 1) 

The function is “allowing 
access to and control of the 
data file associated with the 
course if authorization is 
granted based on the access 
level of the user of the 
system.”   

The corresponding structure is 
a server computer with access 
and control logic, such as an 
engine (e.g., 114, 115, or 116 
in Fig. 1, or 301 in Fig. 3), 
factory (e.g., 303 in Fig. 3), 
registry (e.g., 111, 112, or 113 
in Fig. 1, or 302 in Fig. 3), or 
manager (e.g., 153, 154, 155, 
156, or 158 in Fig. 1), and 
equivalents thereof.   

 

Function: Allowing access to 
and control of the data file 
associated with the course if 
authorization is granted based 
on the access level of the user 
of the system.  

 

Structure: Access control 
manager 151.  

 

Construction: The server 
computer has an access control 
list which identifies which 
roles have which levels of 
access to the non-executable 
files stored on the server 
computer. The level of access 
is used to determine both the 
user's access and control over 
the non-executable files. 

 

 

 

22-23 

An method for providing 
online education method 
for a community of users 
in a network based 
system comprising the 
steps of: 

(claim 36) 

After correcting the PTO’s 
error by eliminating the 
superfluous “method for 
providing,” plain and ordinary 
meaning is sufficient.  No 
further construction is 
necessary. 

 

A method for exchanging 
online education materials and 
information between non-
collocated instructors and 
students, using a computer 
network. 

26-27 
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Claim Term Blackboard’s 
Proposed Construction 

(as set forth in this brief) 

D2L’s  
Proposed Construction 

(as set forth in the Parties’ 
May 4, 2004 Joint Statement 

on Claim Construction, Ex. A) 

Pages 
in 

Brief 

establishing that each 
user is capable of having 
redefined characteristics 
indicative of multiple 
predetermined roles in 
the system 

(claim 36) 

 

The PTO error should be 
corrected by  changing 
“redefined” to predefined.  
The term should then be 
construed as: 

Establishing that each user can 
have multiple roles in the 
system such that each user 
identity can have one role in 
one course and another role in 
another course.  The roles and 
some associated characteristics 
are set before the user can 
access data files of a course.  

A user may be assigned more 
than one role.  The roles 
contain properties that have 
been defined by the system, 
not by a user. 

28 

providing a 
predetermined level of 
access and control [over 
the network to the 
course files]1 

(claim 36) 

 

Providing access and control to 
course files over the network, 
where the level of access and 
control is set before the user 
can access or control course 
files. 

 

The authority to locate, view, 
read, download, modify, add, 
move, and delete files 
associated with a course is 
provided by the system, not by 
a user. 

 

28-29 

generating a set of 
course files for use with 
teaching a course 

(claim 36) 

No construction necessary—
plain and ordinary meaning.   

Creation by the instructor user 
of more than one file for use in 
teaching a course 

30 

 
 
 
 
 

                                                
1 For grammatical consistency, Blackboard believes the bracketed claim language should also be 

construed as part of this claim element.  
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